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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1002/2017 

u/s 294/352/34 IPC 

 State of Assam 

-Vs- 

    1. Mahendra Barman 

    2. Kushal Barman........ Accused (s). 

     

PRESENT: D.M. Hussain,AJS. 

 

ADVOCATES APPEARED : 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Smti. D. Barman, Advocate. 

Dates of evidence : 10-09-2018, 24-09-2018, 08-10-2018 & 26-10-2018 

Date of argument  : 31-10-2018. 

Date of judgment  : 31-10-2018.       

 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 29-06-

2017 filed by Rajen Barman is that on 28-06-2017 at about 6:30 pm the accused 

persons namely Mahendra Barman and Kushal Barman committed theft of his 
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female goat from the road and took it to their house and kept it tied. Getting 

information his wife Makon Barman went to the house of the accuseds to bring 

the goat. The accused persons verbally abused her with obscene words. 

Thereafter, he along with his son Utpal Barman went to the house of the 

accuseds but the accused persons armed with iron rod, dao chased them and 

assaulted his son. When he restrained the accused persons they assaulted him 

with iron rod over his chest, back and tried to kill him and blood came out from 

his mouth. Hearing hue and cry other people came to the place of occurrence 

and rescued them.   

2. The said ejahar was received and registered as Nalbari P.S. case no 

438/17 u/s 379/294/325/34 IPC dated 01-07-2017. After completion of 

investigation charge sheet No. 252/17 dated 29-07-2017 was submitted against 

accused Mahendra Barman and Kushal Barman u/s 294/352/34 IPC. Copy was 

furnished to the accused persons. Particulars of offence u/s 294/352/34 IPC were 

read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 28-06-2017 at about 06:30 pm the accused persons in furtherance 

of common intention uttered obscene words in or near public place to the 

annoyance of the informant and his family members and thereby committed an 

offence u/s 294/34 IPC? 

ii) Whether on 28-06-2017 at about 06:30 pm the accused persons in furtherance 

of common intention assaulted or used criminal force upon the informant and his 

son and thereby committed an offence u/s 352/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined three witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. were 

recorded. Heard arguments of Ld. Counsels of both sides. 

5. PW1 Rajen Barman deposed that the incident took place on 28-06-2017 

at about 6:00-6:30 pm. The accused persons tied his white colour female goat 

with a rope in front of their house. His wife Makon Barman went to bring the 

goat and then the accused persons verbally abused his wife and sent her back. 
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Thereafter, he along with his son Utpal Barman went to bring the goat and the 

accused persons hit them with iron rod over the back and chest. 

6. During cross-examination he deposed that he filed the case out of 

misunderstanding and the matter has been amicably settled. 

7. PW 2 Utpal Barman deposed that the incident took place on 18-06-2017. 

He did not sustain any injury. The matter has been amicably settled now. 

8. PW 3 Smti. Makon Barman deposed that the incident took place on 18-

06-2017. She did not sustain any injury. Now the matter has been amicably 

settled. 

9. It appears from the evidence on record that the 'ejahar' does not quote 

the verbally abusive words nor the prosecution witnesses deposed about the 

words which were uttered by the accused. PW 1 deposed during cross-

examination that he filed the case out of misunderstanding. PW 2 deposed that 

he did not sustain any injury. PW 1 deposed that the incident took place on 28-

06-2017 while PW 2 & 3 deposed that the incident took place on 18-06-2017. PW 

2 did not depose that the accused persons assaulted  and verbally abused him 

and his father. PW 3 did not depose  that the accused persons verbally abused 

her. 

10. It appears that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent and convincing evidence. 

11. The accused persons are acquitted of offence u/s 294/352/34 IPC and set 

at liberty forthwith. Bail bonds shall remain in force for a further period of six 

months. 

Given under my hand and seal of this court on this  31st day of October, 2018. 

 

        Addl. Chief Judicial Magistrate 
     Nalbari. 

 

APPENDIX 
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Prosecution witness: 

PW 1- Rajen Barman, informant 

PW 2- Utpal Barman 

PW 3- Smti. Makon 

Prosecution Exhibits: 

Exhibit 1- Ejahar 

Exhibit 1(1)- Signature of  Rajen Barman, informant 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
            Nalbari 
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31-10-2018 

  Accused persons are present. PWs are absent. 

  On the submission of the Ld. A.P.P., prosecution evidence is 

closed. The statement of the accused persons u/s 313 Cr.P.C., are recorded in 

seperate sheet and tagged with C/R. The defence declined to adduce evidence. 

  Heard argument of ld. counsel of both sides. 

  Judgment is pronounced and delivered in open court. 

  I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent and convincing evidence. The accused persons are 

acquitted of offence u/s 294/352/34 IPC and set at liberty forthwith. Bail bonds 

shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


